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Dear Mr. Kemble: 

Open Records Decision No. 342 

Ba: Availability to public of 
nrreet records of non-students 
held by~etate university 

You have requested our decision uoder the Open Records Act, 
article 6252-17s. V.T.C.S., as to the eveilability of arrest records 
of non-students held by a state unive?eity. The requestor seeks the 
folloving ioforution from the police department of lamer University: 

1. name and business address of the custodian 
of Lamer tiiversity police recordr; 

2. records of all complaints filed with the 
iotenul affairs divieioo of the Lamer University 
police department, 1974-82, including the name of 
the ccmplainant, the neme of the officer who wee 
the subject of the complaint. and the final 
disposition of the complaint; 

3. daily arrest records of the Lamar 
Uelvereity police depurtmeot. 1981-82; 

b. the I&. position, experience, tenure, 
salmy and sducationnl level of certain employees 
of Lamar University; 

5. xerteio receipts issued to students by (LO 
employee of the Lamar Ueivereity police 
department; 

6. all informetioa regarding requestor in the 
custody of the Lamar University police department. 

In response to the first item requested. the Open Records Act 
provides in section 5(a) that the “chief admioietrative officer of the 
governmental body shall be custodian of public records.” The act 
contemplates that a custodian mey designate (LO “agent who controls the 
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use of public recorda.” Section S(b).. If an agent of the president 
of Lamar lJnivereity controls the police records of ‘that institution. 
section 6(2) of the Act. which specifically makes public the “names 
[and] title” of “all employees end officers of governmental bodies,” 
requires that hia identity be disclosed. 

es to the second item, this ,offica addressed a similar inqulty 
from the city of Dallas in Open Records Deciefoo No. 208 (1978). The 
opioion concluded that “the namae, of complainants vho filed formal 
complaints with the police department’s internal affairs divieioo. the 
name of the officer who is the subject of the complaint, and the final 
disposition of the complaint by the city police department is public 
infotmation and is required to be disclosed.” Sea also Open Records 
Decieion No. 139 (1976). This principle is applicable to all records 
of co&elate filed by oon-students and held by the Lamar University 
Police Department. 

The priociple is applicable to complainte filed by students. 
however, only if such information may not be deemed “education 
records.” Section 14(e) of the Open Recorda Act provides: 

Nothing in this Act shall be construed to require 
the release of infotmatioo contained in education 
records of any educational agency or institution 
except in cenformity with the provisions of the 
Family Educational Rights and Privacy Act of 1974 
[hereafter the Buckley Amendment]. 

The Buckley Amendment axcludee certain lav enforcemeot records from 
the definition of “educatioo records”: 

if the pereonnel of a law enforcement unit do not 
have access to education recorda under subsection 
(b)(l) of this section, the records end documents 
of euch law enforcement unit which (I) are kept 
apart from records described in eubparagraph (A), 
(II) are maintained solely for law enforcement 
purposes, and (III) are not made available to 
persons other than lav l oforcement officials of 
the came juriediction. 

20 U.S.C. 912328(a) (4) (B) (ii). The regulations state this l xc.i doion 
more clearly: 

(b) The term [‘education records’] does oot 
include 

. . . . 
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(2) Records of a lau l nforcauant unit of an 
educational agency or inetitutlon which are: 

(0 Maintained apart from the records 
described in paragraph (a) of this defioition; 

(ii) Maiotained solely for law enforcauent 
purposes. nod 

(iii) Not disclosed to individuals other than 
l nfo r c emeo t 

f~isdietion: 
officiale of the same 

Provided, That education records 
ueintaioed by the educational agency or 
institution are not disclosed to the personnel of 
the law l nforceuant unit. 

45 C.P.R. 199.3 (1977). See Opan Records Decision No. 205 (1978). 
Thus, complaints filed byxdaute with the Lamer University Police 
Department are educatiou records unless such records are separately 
maintained solely for law enforcement purposes; they are not made 
available to persons other than lav enforcamsnt officials of the same 
jurisdictions including university officials not assigned to law 
enforcement duties; and education records for the institutioo are not 
disclosed to persons of the institution’e law l nforceuent unit. Under 
the Buchley auanduant, if tbe university police department attempts to 
disclose these records to s mauber of the general public, they vi11 
become education records subject to the confidentiality requirements 
of that statute. 

The sams reasoning also appliee.to the daily arrest records held 
by ,the Lamer University Police Department. As noted in our answer to 
your question about the second requested item. however. such 
information nay not be disclosed in any event. 

Certain information about public auployees. including name.. 
position. experience. tenure, salary and educetioual level, has long 
been held disclosable. Open Racordo Decision No. 165 (1977). & 
also Open Records Decision Nos. 
Gur opinion, 

277 (1981); 215 (1978); 157 (1977). 
the inforuation requested in the fourth iteu must be 

furnished to the requestor. 

The university indicates that no informatioo exists about the 
receipts referred to as itam 5. The Open Records Act applies only to 
information in existence. and doae not require the gove-ntal body 
to prepare new information. Open R ecords Decision No. 87 (1975). 

Finally, ve believe that certain Information about the requestor 
in the custody of the Lamar University Police Department should be 
made available to him pursuant to federal law incorporated into 
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regulatione promulgated by the governor’s Crimioal Justice Division. 
1 T.A.C. 93.321 (1980). Information that is the the eubject of an 
active iovestigation and thus excepted by section 3(a)(8), may be 
withheld. All other information about the individual is available to 

See Open Records Dacieioo No. 127 (1976). 10 Attorney General 
~~io~-95 (1979). we said that: 

a law enforcemant agency should patmit an 
individual to review criminal history record 
information maiotained about him end should 
provide the individual a copy of that portion of 
the record the accuracy or completeness of which 
is disputed. 

In our view. thet decision is diepoeitive of the present inquiry. 
Accordingly, it is our decision that this requestor should be 
furnished access to 411 ioformatioo about himeelf in the custody of 
the Lamar University Police Department. 

Very truly yours. ,d _ 

HANK YRITE 
Attotney Caner81 of Texas 

JOHN U. FAINTEB. JR. 
First Assistant Attorney General 

RICRARD E. CRAY III 
lfxecutfve Assistant Attorney Censral 

Prepared by Rick Cilpio 
Assistant Attorney Cenerel 

APPROVED: 
OPINION COMKITTEE 

Susan L. Garrison, Chairmen 
Jon Bible 
Rick Gilpin 
Patricia Rinojoea 
Jim Moellioger 
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